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DEPARTMENT  OF  ENERGY 

IMPROVING  ENERGY  REGULATIONS 

Retponta  to  Executive  Order  No.  12044 
Improving  Government  Regulation* 

AGENCY:  Department  of  Energy. 

ACTION:  Request  for  public  com¬ 
ment. 

SUMMARY:  The  Department  of 
Energy  ("DOE”)  is  issuing  this  notice 
to  obtain  comments  on  its  proposals 
for  implementing  Executive  Order  No. 
12044,  Improving  Government  Regula¬ 
tions  (43  FR  12661,  March  24,  1978) 
(“the  Executive  Order”).  The  propos¬ 
als  include  procedures  for  developing 
new  regulations;  analyzing  their  po¬ 
tential  impacts;  reforming  existing, 
but  outdated  or  excessively  burden¬ 
some  regulations;  and  increasing 
public  participation  in  regulatory  de¬ 
velopment. 

DATE:  Comments  by  June  30,  1978. 

ADDRESS:  Send  comments  to  Wil¬ 
liam  A.  Strauss,  Director,  Regulatory 
Programs  Division,  Office  of  Policy 
and  Evaluation,  Department  of 
Energy,  Room  4108,  1200  Pennsylva¬ 
nia  Avenue  NW.,  Washington,  D.C. 
20461.  202-566-9919. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams  (DOE  Reading 
Room),  1200  Pennsylvania  Avenue 
NW.,  Room  2107,  Washington,  D.C. 
20461,  202-566-9161. 

Ed  Vilade  (DOE  Media  Relations), 
1200  Pennsylvania  Avenue  NW., 
Room  3104,  Washington,  D.C.  20461, 
202-566-9833. 

Joseph  C.  Vanzant  (DOE  Policy  and 
Evaluation),  1200  Pennsylvania 
Avenue  NW.,  Room  4121,  Washing¬ 
ton,  D.C.  20461,  202-566-7438. 
Thomas  B.  DePriest  (DOE  Office  of 
General  Counsel),  1200  Pennsylvania 
Avenue  NW.,  Room  5134,  Washing¬ 
ton,  D.C.  20461,  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Comments  Requested. 

III.  Comment  Procedure. 

I.  Background 

In  his  first  State  of  the  Union  mes¬ 
sage  and  in  the  Executive  Order,  the 
President  indicated  his  desire  to 
reduce  the  regulatory  burdens  im¬ 
posed  by  the  Federal  Government  on 
the  American  people.  The  Secretary  of 
Energy  supports  this  objective,  espe¬ 
cially  as  it  will  increase  public  partici¬ 
pation  in  DOE  regulatory  decision¬ 
making. 

Regulatory  reform  is  particularly 
important  to  the  Department  of 
Energy.  First,  one  of  the  reasons  the 


Department  of  Energy  was  created 
was  to  address  the  sometimes  overlap¬ 
ping  or  conflicting  regulations  of  the 
many  energy -concerned  agencies 
which  existed  before  1977.  Second,  the 
National  Energy  Plan  calls  upon  this 
Department  to  move  away  from  bind¬ 
ing  and  costly  regulatory  strategies, 
while  moving  toward  nonregulatory 
means  of  achieving  energy  objectives. 
Third,  many  of  the  laws  administered 
by  DOE  give  the  Department  substan¬ 
tial  discretion  in  developing  regulatory 
policies;  when  those  policies  become 
outmoded  or  are  found  to  be  excessive¬ 
ly  burdensome,  changes  can  frequent¬ 
ly  be  made  without  new  legislation. 
Fourth,  the  energy  legislation  now 
pending  before  Congress  may  require 
this  Department  to  develop  many  reg¬ 
ulations  which  will  directly  and  sig¬ 
nificantly  affect  the  public  (especially 
in  the  conservation  area).  Fifth,  the 
Nation’s  long-term  energy  needs  may 
not  be  met  unless  the  public  partici¬ 
pates  more  actively  in  energy  policy¬ 
making;  increased  conservation  and 
development  of  renewable  energy  re¬ 
sources  are  important  goals  of  the  Na¬ 
tional  Energy  Plan,  and  they  both  re¬ 
quire  a  substantial  dialogue  between 
this  Department  and  the  public. 

For  these  reasons,  the  Department 
of  Energy’s  proposals  for  improving 
regulations  go  well  beyond  the  mini¬ 
mum  requirements  of  the  President’s 
Executive  Order. 

II.  Comments  Requested 

The  DOE  invites  written  comments 
on  its  proposals  to  implement  Section 
II  of  the  Executive  Order.  The  com¬ 
plete  proposal  to  reform  the  process 
for  developing  significant  regulations 
is  described  in  Section  V  of  the  appen¬ 
dix  to  this  notice.  The  proposed  proce¬ 
dures  can  be  summarized  as  follows: 

1.  A  proposed  regulation  will  be  con¬ 
sidered  significant  if  it  may  substan¬ 
tially  affect  important  policy  concerns 
(e.g.,  long-term  energy  supplies,  the 
economy,  or  the  environment),  if  it  is 
expected  to  be  a  matter  of  major  con¬ 
cern  to  the  President,  Congress,  or  the 
public,  or  if  it  would  require  substan¬ 
tial  DOE  resources  to  develop  and  en¬ 
force  it. 

2.  If  an  Assistant  Secretary,  Office 
Director,  or  Administrator  considers  a 
proposed  regulation  to  be  significant, 
that  regulation  will  be  developed  by  a 
working  group  representing  various 
DOE  staffs,  reviewed  by  the  Deputy 
Secretary  or  Under  Secretary,  ap¬ 
proved  for  final  publication  through  a 
special  clearance  process,  and  pub¬ 
lished  for  comment  for  a  minimum  of 
60  days.  In  addition,  a  plan  will  be  de¬ 
veloped  for  the  subsequent  evaluation 
of  the  impacts  of  the  regulation. 

3.  The  office  developing  the  regula¬ 
tion  and  other  working  group  mem¬ 
bers  will  work  with  the  Office  of  Inter¬ 
governmental  and  Institutional  Rela¬ 


tions  to  develop  means  for  including 
the  public  throughout  the  regulatory 
development  process. 

4.  If  public  hearings  are  held,  panels 
will  be  chaired  by  the  office  develop¬ 
ing  the  regulation  and  will  include  the 
other  members  of  the  working  group. 
When  the  period  for  public  comment 
is  completed,  the  office  developing  the 
regulation  will  summarize  and,  in  co¬ 
ordination  with  the  other  working 
group  members,  analyze  the  public 
comment  and  revise  the  regulation  ac¬ 
cordingly. 

5.  Before  a  significant  regulation  is 
published  in  final  form,  it  must  be  re¬ 
viewed  and  approved  by  the  Deputy 
Secretary  or  Under  Secretary.  The 
Office  of  Policy  and  Evaluation,  Office 
of  the  General  Counsel,  and  Energy 
Information  Administration  will  assist 
in  this  review  to  ensure  that  the  regu¬ 
lation  is: 

(a)  Consistent  with  DOE  policy  and 
the  goals  of  the  National  Energy  Plan; 

(b)  Not  unnecessarily  burdensome; 

(c)  Preferable  to  other  policy  alter¬ 
natives  (especially  nonregulatory  al¬ 
ternatives)  which  might  achieve  the 
same  objectives; 

(d)  Carefully  drafted,  legally  suffi¬ 
cient,  and  enforceable;  and 

(e)  Understandable;  and 

(f)  Responsive  to  public  comment. 

6.  Regulations  not  considered  “sig¬ 
nificant”  will  be  developed  through 
other  procedures,  and  will  be  pub¬ 
lished  with  a  statement  explaining 
why  they  are  not  “significant.” 

7.  The  Department  will  publish  a 
semiannual  agenda  of  regulations  ap¬ 
proved  for  development.  This  agenda 
will  list  the  name  and  telephone 
number  of  the  DOE  point  of  contact 
for  each  regulation,  and  will  be  per¬ 
sonally  approved  by  the  Secretary. 

The  DOE  also  invites  written  com¬ 
ments  on  its  proposals  to  implement 
Section  III  of  the  Executive  Order. 
The  complete  proposal  to  establish  a 
systematic  regulatory  analysis  scheme 
is  described  in  Section  VI  of  the  ap¬ 
pendix  to  this  notice.  The  proposed 
procedures  can  be  summarized  as  fol¬ 
lows: 

1.  A  significant  regulation  will  be 
considered  to  have  a  major  impact, 
thereby  requiring  analysis, 

(a)  If  it  is  likely  to  have  a  substantial 
effect  on  any  of  the  goals  of  the  Na¬ 
tional  Energy  Plan; 

(b)  If  it  is  likely  to  impose  gross  eco¬ 
nomic  costs  of  $100  million  per  year, 
or  cause  a  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government,  geographic  regions,  or 
demographic  groups;  or 

(c)  If  the  Secretary,  Deputy  Secre¬ 
tary,  or  Under  Secretary  considers  a 
regulation  to  have  a  major  impact  for 
any  other  reason. 

2.  The  office  developing  the  regula¬ 
tion,  in  cooperation  with  the  working 
group,  will  determine  whether  it  has  a 
major  impact. 
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3.  The  office  developing  the  regula¬ 
tion  will  be  responsible  for  preparing  a 
draft  regulatory  analysis,  which  will 
describe 

(a)  The  mandate  for  government 
action  and  policy  problem  to  be  ad¬ 
dressed; 

(b)  The  policy  objectives  and  their 
relationship  to  the  goals  of  the  Na¬ 
tional  Energy  Plan; 

(c)  Alternative  means  of  achieving 
those  objectives,  analyzed  in  terms  of 
their  respective  costs  and  benefits;  and 

(d)  The  preferred  alternate,  with 
an  explanation  of  the  reasons  for  se¬ 
lecting  it. 

4.  The  regulatory  analysis  will  in¬ 
clude  a  summary,  which  will  be  pub¬ 
lished  in  the  Federal  Register  along 
with  the  draft  of  final  regulation.  The 
supporting  documentation  will  also  be 
made  available  to  the  public. 

5.  The  public  will  be  invited  to  com¬ 
ment  on  the  findings  of  the  regulatory 
analysis. 

6.  If  a  significant  regulation  is  found 
not  to  have  a  major  impact,  the  rea¬ 
sons  justifying  this  decision  will  be 
published  in  the  Federal  Register. 

To  implement  Section  IV  of  the  Ex¬ 
ecutive  Order  and  to  review  existing 
regulations,  the  DOE  created  a  Regu¬ 
latory  Reform  Task  Force,  chaired  by 
the  Deputy  Secretary,  and  consisting 
of  each  Assistant  Secretary,  Adminis¬ 
trator,  and  Office  Director.  This  Task 
Force  reviewed  DOE’s  regulatory  pro¬ 
grams  in  search  of  reform  initiatives 
which  would  accomplish  the  following 
objectives: 

(1)  Ensure  that  regulations  are  the 
best  alternative  means  of  achieving 
energy  goals; 

(2)  Identify  regulations  which  are 
conflicting,  unnecessary,  or  otherwise 
contrary  to  DOE  policy; 

(3)  Make  regulatory  reporting  and 
compliance  requirements  less  burden¬ 
some,  without  impairing  the  enforcea¬ 
bility  of  regulations; 

(4)  Simplify  the  language  of  regula¬ 
tions,  enabling  nonlawyers  to  under¬ 
stand  their  purpose  and  effect; 

(5)  Minimize  the  burden  on  industry 
and  the  public  caused  by  the  need  to 
collect  energy  data;  and 

(6)  Enhance  public  participation  and 

intra-agency  and  inter-agency  coopera¬ 
tion  in  the  development  of  regula¬ 
tions.  « 

The  15  regulatory  reform  initiatives 
include  regulations  which  will  be 
amended  or  abolished  and  other  inter¬ 
nal  reforms  which  will  improve  the 
regulatory  development  process.  These 
initiatives  should  be  substantially 
completed  by  the  end  of  1978  fiscal 
year  and  are  just  the  start  of  what  the 
Department  of  Energy  expects  will  be 
a  sustained  effort  to  update,  amend,  or 
abolish  regulations  wrhich  are  identi¬ 
fied  by  sources  inside  or  outside  the 
Department  as  needing  reform.  By 
September  30,  1978,  the  Regulatory 


Reform  Task  Force  will  have  identi¬ 
fied  a  new  reform  agenda  for  the  1979 
fiscal  year. 

The  DOE  invites  comments  regard¬ 
ing  the  15  items  on  the  Task  Force’s 
agenda.  (Any  proposed  regulatory 
amendments  resulting  from  these 
reform  initiatives  will  be  published  in 
the  Federal  Register  as  notices  of 
proposed  rulemaking,  and  further 
comments  will  be  solicited  at  that 
time).  The  DOE  would  also  appreciate 
suggestions  from  the  public  for  other 
regulatory  reform  initiatives.  The  15 
agenda  items  can  be  summarized  as 
follows: 

1.  Economic  Regulatory  Administra¬ 
tion: 

(a)  Options  will  be  developed  for  the 
decontrol  of  kerosene  jet  aviation  fuel, 
aviation  gasoline,  butane,  and  natural 
gasoline.  Current  efforts  to  decontrol 
motor  gasoline  will  be  continued.  For 
further  information,  contact  John  P. 
Woods  (aviation  gasoline  and  kerojet 
aviation  fuel  decontrol),  202-254-3234; 
Robert  A.  Reinstein  (butane  and  natu¬ 
ral  gasoline  decontrol),  202-254-9766; 
or  William  E.  Caldwell  (motor  gasoline 
decontrol),  202-254-8034. 

(b)  Crude  oil  pricing  regulations  will 
be  reviewed,  with  consideration  given 
to  a  possibly  expanded  use  of  market 
mechanisms  throught  the  intitlements 
system,  rather  than  the  current  sched¬ 
ules  dictating  the  first-sale  prices  for 
crude  oil.  For  further  information, 
contact  Douglas  G.  Robinson,  202-254- 
8675. 

(c)  Based  upon  this  review  of  crude 
oil  pricing  regulations,  the  1973  freeze 
on  supplier/purchaser  relationships 
will  be  examined  to  see  if  it  inhibits 
competition  or  unnecessarily  burdens 
producers  and  purchasers  of  domestic 
crude  oil.  For  further  information, 
contact  Douglas  G.  Robinson,  202-254- 
8675. 

(d)  The  current  Mandatory  Oil 
Import  Program  will  be  revised  to 
reduce  unnecessary  reporting  burdens, 
to  support  existing  US.  refinery  ca¬ 
pacity,  and  to  provide  incentives  for 
increasing  domestic  capacity.  For  fur¬ 
ther  information,  contact  Stephen  W. 
Hall,  202-632-8494. 

(e)  Current  procedures  governing 
the  import  and  export  of  natural  gas 
and  liquified  natural  gas  will  be  re¬ 
duced  to  help  specify  responsibilities 
of  the  Economic  Regulatory  Adminis¬ 
tration  and  the  Federal  Energy  Regu¬ 
latory  Commission,  to  expedite  import 
processing  of  those  applications.  For 
further  information,  contact  Lynn 
Church,  202-632-4721. 

(f)  Current  enforcement  procedures 
will  be  reviewed  to  determine  (a) 
whether  the  DOE  should  voluntarily 
restrict  its  enforcement  audits  (for 
nonwillful  violations)  to  relatively 
recent  violations),  (b)  whether  the 
DOE  should  reduce  enforcement  ef¬ 
forts  directed  to  very  small  firms,  and 
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(c)  how  the  DOE  might  reduce  the 
burden  on  small  businesses  imposed  by 
recordkeeping  and  record-retention  re¬ 
quirements.  For  further  information, 
contact  Phil  White,  202-254-6990. 

(g)  The  Transfer  Pricing  Regula¬ 
tions  will  be  revised  to  establish  a 
more  realistic  method  of  determining 
imported  crude  oil  prices  at  the  time 
of  transfer  between  companies  and 
components  of  companies.  For  further 
information,  contact  Daniel  J.  Thomas 
202-254-7477. 

(h)  Proposed  regulations  involving 
the  collection  of  information  from  10 
or  more  people  will  be  published  in 
the  Federal  Register  along  with  a 
copy  of  th  proposed  form.  This  notice 
will  include  the  need  for  information, 
the  effect  of  the  proposed  form,  an 
analysis  of  the  burden  to  business 
which  could  result  from  the  form, 
other  alternatives  considered,  and  a 
finding  that  the  proposed  form  im¬ 
poses  no  unnecessary  regulatory  bur¬ 
dens.  For  further  information,  contact 
Doug  Robinson,  202-254-8675. 

2.  Procurement  and  Contracts  Man¬ 
agement: 

(a)  A  procurement  guide  will  be  pre 
pared,  explaining  the  procedures 
through  which  small  businesses  and 
independent  entrepreneurs  can  obtain 
DOE  grants,  contracts,  and  other  fi¬ 
nancial  support.  For  further  informa¬ 
tion,  contact  Colonel  C.  Armstrong, 
202-376-9215. 

3.  Resource  Applications: 

(a)  Procedures  will  be  developed  for 
streamlining  the  geothermal  leasing 
process,  and  the  geothermal  loan  guar¬ 
antee  application  forms,  especially  for 
small  businesses  and  public  bodies.  For 
further  information,  contact  Robert  J. 
Kalter  (leasing  process),  202-566-9421; 
or  Lawrence  Falick  (loan  guarantee 
application  forms)  202-376-1710. 

(b)  Procedures  will  be  established 
for  Federal  powrer  authorities  to  con¬ 
tact  their  customers  and  encourage 
participation  in  rate-setting  proce¬ 
dures.  Procedures  for  public  hearings, 
conducted  in  consumers’  communities, 
will  be  developed.  For  further  infor¬ 
mation,  contact  David  Ogden,  202-566- 
9615. 

4.  Energy  Information  Agency: 

(a)  Energy  data  systems  and  other 
existing  reporting  requirements  will  be 
examined  to  identify  overlaps,  duplica¬ 
tions,  and  unnecessary  demands  on  in¬ 
dustry  and  others.  These  requirements 
will  be  eliminated  or  consolidated 
where  possible.  For  further  informa¬ 
tion,  contact  Rosalind  Singleton,  202- 
254-5077. 

(b)  An  element-by-eiement  justifica¬ 
tion  will  be  required  of  all  newly-pro¬ 
posed  reporting  requirements.  Criteria 
will  be  developed  for  maintaining 
these  requirements,  and  those  that  do 
not  meet  these  criteria  will  be  elimi¬ 
nated.  For  further  information,  con¬ 
tact  John  Gross,  202-254-8600. 
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5.  Office  of  the  General  Counsel: 

(a)  Preambles  will  be  drafted  for 
each  proposed  and  final  regulation, 
clearly  and  concisely  describing  the 
need  for  the  regulation,  its  basic  objec¬ 
tives,  and  the  rights  and  responsibil¬ 
ities  it  bestows  on  industries,  consum¬ 
ers,  or  other  parties.  For  further  infor¬ 
mation,  contact  J.  Peter  Luedtke,  202- 
566-9199. 

6.  Office  of  Intergovernmental  and 
Institutional  Relations: 

(a)  A  number  of  outreach  efforts  will 
be  conducted  to  bring  the  public  into 
the  regulatory  development  and 
reform  processes.  A  pamphlet  will  be 
prepared  to  explain  DOE  regulatory 
procedures  and  opportunities  for 
public  participation.  Inquiries  will  be 
sent  to  regulated  industries,  consum¬ 
ers,  and  state  and  local  governments, 
asking  for  their  suggestions,  as  to 
what  regulatory  programs  need 
reform  and  how  the  DOE  can  expand 
public  participation.  Options  will  be 
developed  to  provide  DOE  funding  to 
pay  the  fees  and  expenses  of  lawyers 
or  other  experts  who  participate  in 
DOE  regulatory  and  policy  develop¬ 
ment  on  behalf  of  consumers  or  other 
public  interests.  For  further  informa¬ 
tion,  contact  Ed  Vilade  (pamphlet), 
202-566-9833;  Sandra  L.  Schneider  (in¬ 
quiries),  202-376-1673;  or  Jerry  A. 
Penno  (funding  for  public  testimony), 
202-566-9021. 

III.  Comment  Procedure 

The  DOE  invites  the  public  to  par¬ 
ticipate  in  the  development  of  the  pro¬ 
cedures  which  will  implement  the  Ex¬ 
ecutive  Order  by  submitting  comments 
to  William  A.  Strauss,  Director,  Regu¬ 
latory  Programs  Division,  Office  of 
Policy  and  Evaluation,  Room  4108, 
1200  Pennsylvania  Avenue  NW., 
Washington,  D  C.  20461.  Identify  the 
comments  on  the  outside  envelope  and 
on  the  documents  that  are  submitted. 
The  DOE  will  consider  all  comments 
received  by  June  30,  1978,  before 
taking  further  action  on  these  mat¬ 
ters. 

Any  information  or  data  submitted 
pursuant  to  the  above  procedures  and 
considered  to  be  confidential  must  be 
so  identified  and  submitted  in  one 
copy  only.  The  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
accordingly. 

Issued  in  Washington,  D.C.,  April  25, 
1978. 

John  F.  O’Leary, 
Deputy  Secreta  ry. 
Department  of  Energy. 

Interim  Management  Directive- 
United  States  Department  of 
Enercy 

Subject:  Procedures  for  the  Develop¬ 
ment  and  Analysis  of  Regula¬ 
tions,  Standards,  and  Guidelines 


I.  Summary 

This  directive  establishes  procedures 
for  the  development  and  anaylsis  of 
regulations  by  the  Department  of 
Energy.  It  implements  Sections  2  and 
3  of  Executive  Order  No.  12044  on 
“Improving  Government  Regula¬ 
tions.” 

A  proposed  regulation  will  be  consid¬ 
ered  significant  if  it  may  substantially 
affect  important  policy  concerns,  if  it 
is  expected  to  be  a  matter  of  major 
concern  to  the  President,  Congress,  or 
the  public,  or  if  it  would  require  sub¬ 
stantial  DOE  resources  to  develop  and 
enforce  it. 

If  an  Assistant  Secretary,  Office  Di¬ 
rector,  or  Administrator  considers  a 
proposed  regulation  to  be  significant, 
that  regulation  will  be  developed  by 
the  lead  office,  in  coordination  with  a 
working  group  representing  various 
DOE  staffs,  reviewed  by  the  Secretary, 
Deputy  Secretary,  or  Under  Secretary 
for  final  publication  through  a  special 
clearance  process,  and  published  for 
comment  for  a  minimum  of  60  days. 

In  addition,  if  the  lead  office  and 
working  group  determine  that  a  sig¬ 
nificant  regulation  may  have  a  major 
impact  (e.g.,  imposing  economic  costs 
of  $100  million  or  more),  then  a  regu¬ 
latory  analysis  will  be  prepared  This 
analysis  will  consist  of  a  five-to-ten 
page  summary  that  will  be  published 
in  the  Federal  Register  with  the  pro¬ 
posed  regulation,  plus  supporting  doc¬ 
umentation. 

A  regulation  not  considered  signifi¬ 
cant,  or  a  significant  regulation  not 
expected  to  have  a  major  impact,  will 
be  published  in  the  Federal  Register 
with  a  statement  justifying  that  deter¬ 
mination. 

II.  Objectives 

This  directive  has  been  drafted,  and 
should  be  implemented,  to  serve  the 
following  objectives: 

(1)  Regulations  must  be  developed 
through  an  orderly  process,  with  re¬ 
sponsibilities  clearly  assigned,  and 
with  each  interested  Secretarial  Offi¬ 
cer  having  an  opportunity  to  partici¬ 
pate; 

(2)  Regulated  industries,  state  and 
local  governments,  other  Federal 
agencies,  consumer  groups,  and  inter¬ 
ested  members  of  the  public  must  be 
encouraged  to  participate  in  the  devel¬ 
opment  of  regulations  as  early  in  the 
process  as  possible; 

(3)  Regulations  must  be  written 
clearly  and  concisely,  in  language  un¬ 
derstandable  to  those  who  may  be  af¬ 
fected  by  them. 

III.  Applicability 

This  directive  applies  to  all  regula¬ 
tions,  except  those  developed  by  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  In  extraordinary  circumstances, 
the  Secretary,  Deputy  Secretary,  or 


Under  Secretary  may  waive  some  or 
all  of  this  directive’s  requirements  for 
a  particular  regulation. 

IV.  Definitions 

For  the  purposes  of  this  directive: 

“Lead  office”  means  the  Secretarial 
Office  responsible  for  administering  a 
proposed  regulation. 

“Working  group”  is  the  ad  hoc 
group,  representing  interested  Secre¬ 
tarial  Officers,  which  works  with  the 
lead  office  in  developing  a  regulation. 

“Secretarial  Officers”  include  the 
Administrators  of  the  Economic  Regu¬ 
latory  Administration  and  the  Energy 
Information  Administration;  the  Assis¬ 
tant  Secretaries  for  Conservation  and 
Solar  Applications,  Resource  Applica¬ 
tions,  Energy  Technology,  Environ¬ 
ment,  Defense  Programs.  Intergovern¬ 
mental  and  Institutional  Relations,  In¬ 
ternational  Affairs,  and  Policy  and 
Evaluation;  the  Directors  of  Procure¬ 
ment  and  Contracts  Management,  Ad¬ 
ministration,  the  Executive  Secretar¬ 
iat,  the  Office  of  Energy  Research, 
and  the  Office  of  Hearings  and  Ap¬ 
peals;  the  General  Counsel;  the  Con¬ 
troller;  and  the  Inspector  General. 

“Regulations”  include  notices  of  in¬ 
quiry,  advance  notices  of  proposed  ru¬ 
lemaking.  proposed  or  final  regula¬ 
tions,  amendments,  standards,  and 
guidelines  which  are  published  in  the 
Federal  Register. 

“Significant  regulations”  are  those 
regulations  which  meet  the  criteria  de¬ 
scribed  in  Section  V  (A)(3)  of  this  di¬ 
rective. 

“Regulatory  analysis”  means  the  ex¬ 
amination  of  various  policy  alterna¬ 
tives  and  their  impacts. 

A  “significant  regulation”  is  deemed 
to  have  a  “major  impact”  if  it  is  likely 
to  impose  gross  costs  of  $100  million  or 
meets  other  criteria  described  in  Sec¬ 
tion  VI  (C)  of  this  directive. 

V.  Procedures  for  the  Development 
of  Regulations 

a.  initiation 

1.  A  lead  office  proposing  to  develop 
a  regulation  must  first  notify  all  Sec¬ 
retarial  Officers  and  the  Deputy  Sec¬ 
retary  or  Under  Secretary  of  its 
intent.  This  notification  can  be  either 
oral  or  written,  and  can  take  place 
during  the  weekly  meeting  of  the 
Action  Coordination  Tracking  System 
(“ACTS”).  In  this  notification,  the 
lead  office  must  indicate  whether  it 
considers  the  proposed  regulation  sig¬ 
nificant. 

2.  The  Secretarial  Officers  will  then 
notify  the  lead  office  whether  they 
consider  the  regulation  to  be  signifi¬ 
cant  and  whether  they  wish  to  partici¬ 
pate  in  its  development. 

3.  A  regulation  will  be  significant  if 
the  lead  office  or  another  Secretarial 
Officer  determines  that: 

(1)  It  may  substantially  affect: 
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(a)  The  goals  of  the  National  Energy 
Plan  or  other  energy  objectives, 

(b)  Inflation,  unemployment,  eco¬ 
nomic  growth,  or  the  ability  of  all  pop¬ 
ulation  groups  to  have  adequate 
energy  supplies  at  reasonable  prices, 

(c)  The  ability  of  individual  entre¬ 
preneurs  and  small  businesses  to  com¬ 
pete  fairly  in  the  marketplace, 

(d)  The  quality  of  the  environment, 
and  the  public  health  and  safety, 

(e)  State  and  local  government  pro¬ 
grams,  or 

(f)  Existing  regulatory  programs  of 
the  Department  of  Energy  or  other 
Executive  agencies; 

(2)  It  may  impose  heavy  compliance 
and  reporting  burdens,  especially  on 
small  businesses; 

(3)  It  is  a  matter  of  major  concern  to 
the  President,  Congress,  or  the  public 
(especially  if  substantial  public  com¬ 
ments  are  anticipated);  or 

(4)  It  will  require  substantial  De¬ 
partment  of  Energy  resources  to  devel¬ 
op  and  enforce  it. 

B.  DEVELOPMENT  OF  SIGNIFICANT 
REGULATIONS 

1.  If  the  regulation  is  significant,  the 
lead  office,  with  the  assistance  of  the 
Assistant  Secretary  for  Policy  and 
Evaluation,  will  establish  a  working 
group  to  aid  in  its  development.  This 
working  group  will  include  representa¬ 
tives  from  Policy  and  Evaluation,  the 
Office  of  the  General  Counsel,  and 
other  interested  Secretarial  offices. 
Working  group  members  will  assist  the 
lead  office  in  reviewing  alternative 
means  of  solving  the  perceived  prob¬ 
lem  and  setting  target  dates  for  the 
completion  of  each  phase  of  the  regu¬ 
latory  development  process.  The  work¬ 
ing  group  members  will  also  perform 
other  duties,  as  assigned  by  the  lead 
office. 

2.  In  coordination  with  the  Office  of 
Policy  and  Evaluation,  the  lead  office 
and  other  working  group  members  will 
prepare  a  plan  for  the  subsequent 
evaluation  of  the  regulation’s  actual 
impact. 

3.  The  lead  office  and  other  working 
group  members  will  work  with  the 
Office  of  Intergovernmental  and  Insti¬ 
tutional  Relations  to  develop  a  plan 
for  including  the  public  in  the  regula¬ 
tory  development  process. 

4.  If  the  lead  office  and  working 
group  members  find  that  a  significant 
regulation  is  likely  to  have  a  major 
impact,  then  a  regulatory  analysis  will 
be  prepared.  (See  Section  VI.)  If  it  is 
found  that  a  significant  regulation  re¬ 
quires  an  Environmental  Impact 
Statement  under  the  National  Envi¬ 
ronmental  Policy  Act,  then  that  state¬ 
ment  will  be  prepared  in  coordination 
with  the  regulatory  analysis. 

5.  After  a  proposed  significant  regu¬ 
lation  is  drafted,  the  draft  will  be  cir¬ 
culated  for  comment  to  the  Special  As¬ 
sistant  to  the  Secretary  and  the  Secre¬ 


tarial  Officers  represented  on  the 
working  group.  Orally  or  in  writing,  in 
coordination  with  the  working  group 
members,  the  lead  office  will  inform 
the  Secretary,  Deputy  Secretary,  or 
Under  Secretary  of  the  issues  consid¬ 
ered  in  the  regulation,  the  alternative 
approaches  that  have  been  explored, 
and  a  tentative  plan  for  obtaining 
public  comment.  The  Secretary, 
Deputy  Secretary,  or  Under  Secretary 
must  approve  publication  of  proposed 
significant  regulations  in  the  Federal 
Register. 

6.  Upon  the  approval  of  the  Secre¬ 
tary,  Deputy  Secretary,  or  Under  Sec¬ 
retary,  the  Office  of  Administration 
will  transmit  the  approved  regulation 
to  the  Federal  Register. 

7.  Regulations  proposed  to  imple¬ 
ment  any  function  transferred  to  the 
Secretary  under  Section  301  or  Section 
306  of  the  Department  of  Energy  Or¬ 
ganization  Act  will  be  referred  to  the 
Federal  Energy  Regulatory  Commis¬ 
sion  (FERC)  in  accordance  with  the 
Memorandum  of  Understanding  be¬ 
tween  the  Secretary  and  FERC. 

8.  Proposed  significant  regulations 
will  be  published  in  the  Federal  Reg¬ 
ister  with  a  statement  explaining  why 
the  regulation  is  considered  signifi¬ 
cant.  The  notice  will  provide  at  least  a 
60-day  public  comment  period,  except 
that  the  Secretary,  Deputy  Secretary, 
or  Under  Secretary  may  approve  a 
shorter  comment  period  under  ex¬ 
traordinary  circumstances  (see  Section 
III).  Notices  of  inquiry  and  advance 
notices  of  proposed  rulemaking  are 
not  subject  to  this  60-day  comment  re¬ 
quirement.  If  public  hearings  are  held, 
panels  will  be  chaired  by  the  lead 
office  and  will  include  the  other  mem¬ 
bers  of  the  working  group  and  such 
other  persons  as  the  lead  office  desig¬ 
nates. 

9.  When  the  period  for  public  com¬ 
ment  is  completed,  the  lead  office  will 
summarize  all  comments  received. 
Then,  together  with  the  other  working 
group  members,  the  lead  office  will 
analyze  the  public  comments  and 
revise  the  regulation  accordingly. 

10.  The  proposed  final  regulation 
will  be  circulated  for  comment  to  the 
Special  Assistant  and  Secretarial  Offi¬ 
cers  represented  on  the  working 
group.  Orally  or  in  writing,  in  coordi¬ 
nation  with  the  working  group  mem¬ 
bers,  the  lead  office  will  then  request 
approval  from  the  Secretary,  Deputy 
Secretary,  or  Under  Secretary  to  pub¬ 
lish  the  final  regulation.  Upon  final 
approval,  the  Office  of  Administration 
will  transmit  the  regulation  to  the 
Federal  Register. 

C.  DEVELOPMENT  OF  NONSIGNIFICANT 
REGULATIONS 

1.  If  the  proposed  regulation  is  not 
considered  significant,  the  lead  office 
will  so  inform  the  other  Secretarial 
Officers  and  the  Deputy  Secretary  or 


Under  Secretary.  The  lead  office,  in 
coordination  with  representatives  of 
other  interested  Secretarial  Officers, 
will  then  develop  and  publish  the  reg¬ 
ulation. 

2.  When  a  proposed  nonsignificant 
regulation  is  published  in  the  Federal 
Register,  the  notice  will  provide  at 
least  a  30-day  public  comment  period 
and  will  include  statements  explaining 
the  need  for  and  probable  effect  of  the 
regulation  and  why  the  regulation  was 
not  considered  significant. 

VI.  Procedures  For  the  Analysis  of 
Regulations 

A.  No  formal  regulatory  analysis  will 
be  required  if  a  regulation  is  not  con¬ 
sidered  significant. 

B.  For  every  significant  regulation, 
the  lead  office  and  other  working 
group  members  will  determine  wheth¬ 
er  it  is  likely  to  have  a  major  impact. 
If  so,  a  regulatory  analysis  will  be  re¬ 
quired. 

C.  A  significant  regulation  will  be 
considered  likely  to  have  a  major 
impact: 

(1)  If  the  regulation  is  likely  to  have 
a  substantial  effect  on  any  of  the  goals 
of  the  National  Energy  Plan; 

(2)  If  the  regulation  is  likely  to 
impose 

(a)  Gross  economic  costs  of  $100  mil¬ 
lion  per  year,  or 

(b)  A  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government,  geographic  regions,  or 
demographic  groups;  or 

(3)  If  the  Secretary,  Deputy  Secre¬ 
tary  or  Under  Secretary  considers  the 
regulation  likely  to  have  a  major 
impact  for  any  other  reason. 

In  determining  whether  a  regulatory 
proposal  is  likely  to  have  a  major 
impact,  attention  should  be  directed  to 
the  incremental  effect  of  the  proposal 
on  the  existing  regulatory  environ¬ 
ment,  not  to  the  effect  of  the  regula¬ 
tion  on  an  unregulated  environment. 

D.  The  regulatory  analysis  will  con¬ 
sist  of  a  five-to-ten  page  summary  and 
supporting  documentation.  The  sum¬ 
mary  will  be  prepared  by  the  lead 
office,  in  cooperation  with  the  working 
group,  and  will  include  the  following: 

(1) A  succinct  statement  of  the  prob¬ 
lem  and  the  mandate  for  government 
action; 

(2)  A  statement  of  policy  objectives 
and  their  relationship  to  the  goals  of 
the  National  Energy  Plan; 

(3)  A  description  of  the  major  alter¬ 
natives,  including  nonregulatory  alter¬ 
natives,  for  deaiing  with  the  problem 
and  achieving  the  policy  objectives; 

(4)  A  brief  analysis  cf  the  economic 
consequences  of  each  of  these  alterna¬ 
tives;  and 

(5)  An  explanation  of  the  reasons  for 
choosing  the  preferred  alternative. 

E.  The  supporting  documentation 
will  be  provided  by  the  lead  office,  the 
Energy  Information  Administration 
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(EIA)  and  other  DOE  offices  that 
have  been  assigned  tasks  by  the  lead 
office,  and  will  include  the  following: 

(1)  A  more  extensive  statement  of 
the  problem: 

(2)  A  description  and  analysis  of 
each  reasonable  and  feasible  policy  al¬ 
ternative,  including: 

(a)  legislative  authority, 

(b)  institutional,  legal,  or  other  im¬ 
pediments  to  implementation, 

(c)  enforceability,  and 

(d)  sunset  provisions; 

(3)  a  comparative  analysis  of  the  im¬ 
pacts  of  these  alternatives,  including 
their  effects  on: 

(a)  the  goals  of  the  National  Energy 
Plan  and  other  energy  objectives, 

(b)  the  economic  well-being  of  the 
Nation  as  a  whole,  individual  indus¬ 
tries,  levels  of  government,  geographic 
regions,  and  demographic  groups, 

(c)  compliance  and  reporting  re¬ 
quirements: 

(d)  other  relevant  costs  and  benefits, 
and 

(e)  the  fairness  of  the  distribution  of 
the  costs  and  benefits. 

P.  The  regulatory  analysis  will  be 
circulated  to  appropriate  program  of¬ 
fices,  the  Office  of  the  General  Coun¬ 
sel,  the  Office  of  Policy  and  Evalua¬ 
tion,  the  Energy  Information  Adminis¬ 
tration,  and  the  Office  of  Intergovern¬ 
mental  and  Institutional  Relations  for 
review.  Concurrence  by  the  Office  of 
General  Counsel,  Policy  and  Evalua¬ 
tion,  and  the  lead  office  will  be  ob¬ 
tained  prior  to  release  of  the  regula¬ 
tory  analyses. 

G.  When  a  proposed  regulation  is 
published  in  the  Federal  Register, 
the  summary  portion  of  the  draft  reg¬ 
ulatory  analysis  will  be  included,  and 
the  public  will  be  asked  to  comment 
on  the  findings  of  the  analyses.  The 
Federal  Register  notice  will  also  indi¬ 
cate  how  members  of  the  public  can 
obtain  the  supporting  documentation. 

H.  After  the  end  of  the  public  com¬ 
ment  period,  the  draft  regulatory 
analyses  will  be  reviewed  by  the  lead 
office  in  light  of  the  comments  re¬ 
ceived.  If  any  changes  are  made,  the 
revised  analysis  must  be  circulated  and 
concurred  in  as  indicated  in  (F)  above. 

I.  When  the  final  regulation  is  pub¬ 
lished  in  the  Federal  Register,  the 
summary  portion  of  the  final  regula¬ 
tory  analysis  will  be  included.  The 
Federal  Register  notice  will  also  indi¬ 
cate  how  members  of  the  public  can 
obtain  the  supporting  documentation. 

J.  If  a  significant  regulation  is  deter¬ 
mined  not  to  have  a  major  impact,  the 


lead  office,  in  cooperation  with  the 
working  group,  will  prepare  a  state¬ 
ment  justifying  this  determination 
and  describing  the  anticipated  effects 
of  the  regulation.  This  statement  will 
be  published  in  the  Federal  Register 
with  the  regulation.  Information 
copies  of  the  statement  will  be  pro¬ 
vided  to  the  office  of  Policy  and  Evalu¬ 
ation,  the  Energy  Information  Admin¬ 
istration,  the  Office  of  Intergovern¬ 
mental  and  Institutional  Relations, 
the  Office  of  the  General  Counsel, 
and  the  National  Energy  Information 
Center. 


VII.  Responsibilities 

A.  The  Secretary  will  approve  the 
publication  of  the  semiannual  regula¬ 
tion  agenda. 

B.  The  Secretary,  Deputy  Secretary, 
or  Under  Secretary  will  be  informed  of 
the  development  of  all  regulations  and 
will  approve  the  publication  in  the 
Federal  Register  of  all  proposed  and 
final  significant  regulations. 

C.  The  lead  office  is  responsible  for 
the  development  of  a  regulation  and 
the  preparation  of  any  regulatory 
analysis.  This  includes  assigning  and 
coordinating  working  group  tasks,  no¬ 
tifying  the  Secretary,  Deputy  Secre¬ 
tary,  or  Under  Secretary  of  the  need 
for  the  regulation,  obtaining  their  ap¬ 
proval  for  publication  of  a  proposed 
and  final  significant  regulation,  and 
assuring  that  the  regulation  undergoes 
proper  coordination. 

D.  Working  group  members  will  per¬ 
form  tasks  pertaining  to  regulation  de¬ 
velopment  and  analysis  assigned  by 
the  lead  office.  They  are  responsible 
for  representing  their  Secretarial  Offi¬ 
cers’  views  and  will  keep  their  Secre¬ 
tarial  Officers  informed  of  the  pro¬ 
gress  and  content  of  the  regulation 
under  development. 

E.  The  Assistant  Secretary  for  Policy 
and  Evaluation  (AS/PE)  is  responsi¬ 
ble  for  coordinating  the  policy  aspects 
of  the  DOE's  rulemaking  activity;  en¬ 
suring  consistency  with  the  Executive 
Order,  the  National  Energy  Plan,  and 
other  DOE  policy;  and  acting  as  inter¬ 
agency  liaison  on  matters  concerning 
the  Executive  order.  AS/PE  will  assist 
the  lead  office  in  organizing  working 
groups  and  will  participate  in  the  de¬ 
velopment  and  analysis  of  all  regula¬ 
tions.  AS/PE  will  review  all  proposed 
and  final  regulations  to  ascertain 
whether  they  are  understandable,  not 
unnecessarily  burdensome,  preferable 
to  nonregulatory  alternatives,  and 
consistent  with  DOE  policy.  AS/PE 


will  also  review  draft  and  final  regula¬ 
tory  analyses,  and  coordinate  DOE  re¬ 
sponses  to  the  interagency  Regulatory 
Analyses  Review  Group. 

F.  The  General  Counsel  will  partici¬ 
pate  in  the  development  and  analysis 
of  all  regulations  and  will  review  all 
proposed  and  final  regulations  to  as¬ 
certain  whether  they  are  carefully 
drafted,  legally  sufficient,  and  enforce¬ 
able.  The  General  Counsel  is  also  re¬ 
sponsible  for  maintaining  a  list  of  all 
significant  regulations  approved  for 
development  and  preparing  for  publi¬ 
cation  in  the  Federal  Register  the 
semiannual  regulation  agenda. 

G.  The  Assistant  Secretary  for  Inter¬ 
governmental  and  Institutional  Rela¬ 
tions  (AS/IR)  will  assist  the  working 
group  in  soliciting  the  views  of  outside 
persons  and  organizations,  the  Con¬ 
gress,  and  state  and  local  governments, 
and  other  Executive  agencies.  AS/IR 
will  assist  the  working  groups  in  pre¬ 
paring  and  distributing  press  releases, 
answering  press  inquiries,  coordinating 
press  coverage  of  hearings,  and  an¬ 
swering  Congressional  correspondence. 

H.  The  Administrator  of  the  Energy 
Information  Administration  (EIA)  is 
responsible  for  reviewing  the  data  col¬ 
lection  requirements  of  all  regulations, 
ensuring  that  they  are  compatible 
with  existing  DOE  data  systems,  are 
properly  cleared  with  OMB,  and  do 
not  impose  unnecessary  paperwork  or 
reporting  requirements  on  regulated 
industries.  EIA  will  also  help  prepare 
documentation  for  regulated  analyses 
at  the  request  of  the  lead  office. 

I.  All  Secretarial  Officers  are  respon¬ 
sible  for  'having  their  representatives 
participate  in  the  development  of  reg¬ 
ulations  in  which  they  have  an  inter¬ 
est. 

VIII.  Semiannual  Regulations  Agenda 

A.  In  March  and  October  of  each 
year,  the  DOE  will  publish  a  semian¬ 
nual  regulations  agenda  in  the  Feder¬ 
al  Register,  describing  the  status  of 
significant  regulatory  actions  ap¬ 
proved  for  development.  The  General 
Counsel,  in  coordination  with  the  As¬ 
sistant  Secretary  for  Policy  and  Evalu¬ 
ation,  the  Administrator  of  the  ERA, 
and  other  lead  offices  will  assist  in 
drafting  the  regulatory  agenda.  This 
agenda  will  list  the  name  and  tele¬ 
phone  number  of  the  DOE  point  of 
contact  for  each  regulation.  The  Sec¬ 
retary  will  approve  the  regulations 
agenda  before  publication. 
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ARE  YOU  INTERESTED  IN  OBTAINING  INFOR¬ 
MATION  ABOUT  OR  ATTENDING  A  FOUR-DAY 
LEGAL  DRAFTING  WORKSHOP  CONDUCTED 
BY  THE  OFFICE  OF  THE  FEDERAL  REGISTER? 

If  you  are,  clip,  complete  and  return  the  coupon  to: 

Ms.  Rose  Anne  Lawson 
Office  of  the  Federal  Register 
National  Archives  and  Records  Service 
Washington,  D.C.  20408 

r 

i 
i 

Please  print  carefully. 

The  coupon  is  your  | 
address  label.  i 

I 


(Name) 


(Address) 


(City,  State,  ZIP) 


I 


